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PHILIPPINE LABOR LAW-A SURVEY
PERFECTO FERNANDEZ*
HISToRIcAL NOTE

Pre-Spanish period. The history of Philippine labor and its subsequent emergence as we know it today, is a history of a shift in basis
from a status to a contract theory of labor. Before the Spanish conquest of the Islands and for over a hundred years thereafter, the rendition of services for another's benefit was an incident of servile status;
during the Spanish regime, it was for the most part an incident of the
subject status, exacted in the nature of a tribute to the Crown of Spain.'
The conditions of pre-conquest society in the Philippines precluded
the system of free hired labor prevailing today. Politically, the country
was divided into hundreds of small independent communities called
barangays. While instances of inter-barangay cooperation were found,
hostility seems to have been the rule and each barangay was frequently
engaged in war with its neighbors.2 Socially, the barangaywas grouped
into four distinct classes: (1) the datus or chieftains, (2) the nobles,
(3) the freemen and (4) the dependent or servile class. The order of
labor conformed roughly to such stratification; the nobles and the
freemen owed services to the datus; and the members of the servile
class owed services to their masters, whether freemen, nobles or datus.1
In addition, custom required services among neighbors and relatives
on a mutual assistance or cooperative basis.Spanislh period. The coming of the Spaniards altered the situation
only slightly. The duties which custom exacted of the nobles and freemen for the benefit of the chieftains were replaced by more onerous
duties to the Crown. Under the encomienda system, the tribute was
discharged with rendition of services, among other forms of payment.5
* Member of the Faculty, College of Law, Graduate School of Arts and Sciences
and College of Arts and Sciences, University of the Philippines.
1 PHELAN, THE HISPANIZATION OF THE PHILIPPINES 20-21, 93-104 (1959) ; CoRPuz,
BUREAUCRACY IN THE PHILIPPINES 3, 111 (1957) ; Pardo de Tavera, History, I CENSUS OF THE PHILIPPINES 324-25, 331-32 (1903).
2 Morga, Sucesos de las Islas Filipinw.r, 16 THE PHILIPPINE ISLANDS 121-27 (Blair
& Robertson ed. 1903-09).
3 Ibid. See also Plasencia, Costumbres de los Tagalos, 7 THE PHILIPPINE ISLANDS
177-73
(1903-09). COLIN, I LABOR EVANGELIA 190-208 (1900-02).
4
Morga, supra note 2.
5 PHELAN, op. cit. supranote 1, at 95-98.
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Under the polo system, all men in each~community were required to
serve periodically-in the labor pool, with the exception of-the chieftains,
their eldest sons, and those who could purchase exemption by buying
a substitute.' Such draft labor ws. utilized not only in support of
Spanish war efforts but also in.public works- of a non-military sort'or
even in private enterprises, in-violation of government regulations.'
It was only in urban centers like Manila where a sizeable group of
paid wage earners developed. Most of-these wage earners performed
manual labor and domestic service for-the Spanish residents, well-todo Chinese, and religious orders and: organizations. To insure the
availability of such services, native residents of the Manila suburbs
were exempted from polo or draft labor.
During the last decades of the eighteenth century and the first few
decades of the nineteenth century, the steady influi of the great commercial houses, trading companies, and profit-hungry merchants into
the Islands, all under the patronage and protection of powerful governments, broke the cultural and econOmic sequestration which Spain had
imposed in the interest of religion and mercantilist doctrine. Manila,
followed by other ports, was thrown open to foreign trade.9 Under the
stimulus of foreign demand, large areas of the country were opened up
for the production of sugar, tobacco, copra, hemp, indigo,- and coffee.
In turn, these exports generated receipts for the importation of foreign
goods, articles, and manufacturers of every conceivable variety and
utility. ' The resulting market economy nourished the growth of a
worker class which rendered services under hire, in exchange for wages
and other benefits. Virtually all were agricultural workers, directly
engaged in the growing of export crops or in the intermediate processing of such crops for the overseas market.1' Only in the urbanized
areas could be found a sprinkling of craftsmen, skilled workers, and
non-agricultural manual workers.'2 The next fifty years, however,
Philip III (May 26, 1609), THE PHILIPPINE ISLANDS 79-131 (1903-09).
PHELAN, op. cit. supra note 1, at 99-104.
8 PHELAN, op. cit. supra note 1, at 97.
9 REGmoR & MASON, ComwEacrA. PaoaaRss IN THE PHILIPPINE IsLANDs, 20-65
6 Cedula of
7

(1905); Barrows, History of the Population, I Census of 1903, 445-46 (1905);

Benitez, The Old Philippines Industrial Dev-elopnent in CRAIG & BEwiz, PHILIPPINE PROGRESS PRIOR TO 1898, 62-77 (1916); Pardo de Tavera, Results of the Economic
Development of the Philippines,READINGS IN PHILIPPINE HISTORY 396-401 (Zafra ed.

1953).
'0 Barrows, supra note 9.
112 Ibid.
Clark Labor Conditions in the Philippines, U.S. Bureau oF LAoR, DE.'T Or

LABoR BuLL. No. 158, 724, 734, 745 (1905).
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brought about an increase in the ranks of industrial labor, doubtless
due to the growth of manufacture and commerce stimulated by trade.13
American period. The interruptions brought about by the Philippine
Revolution, by the Spanish-American War, and by the PhilippineAmerican War did not disturb the patterns of labor use developed
during the nineteenth century. Following a period of disquiet, the
export-import economy was restored on an even greater scale. A
system of preferential trade encouraged production for the American
market and, incidentally, the importation into the Islands of American
goods.' This colonial orientation of the economy had, as it still has,
serious consequences for Philippine labor. As the thrust of economic
expansion was in agriculture, the proportion of agricultural workers
increased relative to the total labor force. The favored position of
imports, coupled with stress on production for export, forced an almost
total neglect of manufacturing. There was no development of basic
industries and virtually no processing of raw materials, except in the
sugar, tobacco, and coconut industries. 5 The net result was cultural
deprivation and stagnation for the great mass of workers, which continues in great measure to this very day."
Period of the Republic. The Second World War and the political
independence which followed have not greatly altered the situation of
labor in the Philippines. Barely had the smoke of battle lifted than
the old order was restored. The export-import economy was speedily
rebuilt along pre-war patterns. Under the parity agreement and the
old arrangement of preferential trade, the Islands once more became
a supplier of raw materials and a market for American goods.' For
this and its consequences, the leadership of the Republic must share
the blame. Various programs of industrialization undertaken by the
government have so far done little to change the basic orientation of
the economy or its dependence upon the American industrial market.'
This colonial condition of the economy has hindered developments
13 Id.
4

at 730, 734.

2 HAYDEN, THE PHILIPPINES: A STUDY IN NATIONAL DEVELOPMENT 789-93
(1950); JENKINS, AMERICAN ECONOMIC POLICY TOWARD THE PHILIPPINES 2-3, 30-4
(1954); SMITH, PHILIPPINE FREEnoD
62-63 (1958).
15 KUIHARA, LABOR IN THE PHILIPPINE ECONOMY 9-10 (1952).

16 Id. at 37-48; JENKINS, op. cit. supra note 14, at 40-41; THE ECONOMfIC SURVEY

MISSION TO THE PHILIPPINES REPORT TO THE PRESIDENT OF THE UNITED STATES 1-5

(1950).
17 SPENCER, LAND AND PEOPLE IN THE PHILIPPINES 19-20 (1952) ; JENKINS, Op. cit.

supra note 14, at 97-138.
18 JENKINS, op. cit. supra note 14, at 97-138; SPENCER, op. cit. supra note 17, at 222;
cf. SMITH, op. cit. supra note 14, at 126-31.
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favorable to labor; it remains predominantly agricultural, unskilled
because illiterate, inefficient because underpaid, cheap because of widespread unemployment, and unorganized because of one or more of the
foregoing reasons.
While the over-all economic picture holds out little hope in the
immediate future for the great mass of Filipino laborers, some progress
has been made and must be acknowledged. During the past sixty
years, there has been a steady, if small, increase in industrial and commercial enterprise. During the post-war period especially, impressive
strides have been made in manufacturing. It is, of course, true that
a great many of the so-called industrial enterprises are no better than
mere "packaging" or re-assembly plants for knocked-down imported
goods and articles. Nevertheless, enterprises engaged in genuine
manufacturing have multiplied, among them firms producing refined
sugar, cement, textiles, chemicals, fuels, and many other products.
Today, manufacturing accounts for a respectable percentage of the
national incomell
Two developments accompanied this limited industrial expansion.
First, there was an increase in the ranks of industrial labor. Second,
a genuine and relatively free trade union movement emerged, which
gave direction and organization to industrial labor in its quest for
benefits through legislation and bargaining. These areas represent
points of growth for Philippine labor as a whole. While it is true that
industrial labor constitutes a small fraction of the total labor force in
the Philippines, 0 it is in relation to this group that progress has come
about in labor relations over the past three decades. The reason for this
is chiefly economic. Notwithstanding its multitudes, agricultural labor
was, as it still is, immobilized by extreme poverty, illiteracy, and allied
incapacities. On the other hand, the circumstances of industrial labor,
particularly higher wages and greater literacy, rendered it capable of
organization, community of purpose, and unity in action.
Tm TRADE UNION MOVEMENT

Growth in general. The past sixty years have witnessed profound
changes in the trade union movement, especially with respect to basic
19 OFFICE OF THE PRESIDENT, PROGRAM IMPLEMENTATION AGENCY,

PHILIPPINE

ECONomY 21-23 (1965) ; U.S. DEP'T OF LABOR, LABOR LAW & PRACTICE IN THE PHILIPPINES 28 (1963) ; CENTRAL BANK ANN. REP. 117.

20 U.S. DEVPr OF LABOR, LABOR LAW & PRACTICE IN THE PHILIPPINES 26 (1963);
See REPORT OF PHILIPINE STATISTICAL SURVEY OF HOUSEHOLDS, BUREAU OF CENSUS
AND STATISTICS, DEPARTMENT OF COMMERCE AND INDUSTRY (May 1964).
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union functions, nature of union membership, political influence, and
government policy. 21 While initially the trade union movement in the
Philippines was somewhat disreputable, having been regarded as an
unwelcome offspring of the Philippine insurrection,22 it surmounted
initial difficulties and gradually evolved into an accepted institution
of authority and influence.2 1 Various circumstances-economic, social
and political-have favored its survival and growth. The long-run
expansion of commerce and industry increased the reservoir of industrial labor from which more and more recruits, under the impetus of
economic conditions, came into union ranks.24 The rise in literacy as
well as the growth of the professional classes, particularly the lawyer
class, provided union leadership with the necessary organizational and
administrative skills. 5 Beginning with the second decade of the century, the prevailing regime of liberty afforded ample opportunity for
union organization and expansion.20
Uses of the labor union. Apart from such favorable conditions, the
success of the trade union movement is due in large measure to the
adaptive usefulness of the labor union in the Philippine social setting.
It has served a great variety of individual and group purposes, some
avowed, others unacknowledged. For the rank and file, the union
means security in economic terms, or in terms of personal safety or
protection. For the union leadership, the union is associated with an
entire spectrum of motives, ranging from economic exploitation or
political aggrandizement to service to labor and other altruistic impulses. For employers, unions have been, as they still are in a great
number of cases, a convenient supply of cheap labor, a tool of controlling workers in the interest of management, or both. For politicians of
all types, unions have been sources of political contributions and support as well as captive votes for political trading and power play.
21 Wurfel, Trade Union Development and Labor Relations Policy in the Philippines,
12 IND. & LAB. RE. REv. 582-608 (1959) ; Carroll, PhilippineLabor Union, 9 PHILIPPINE STUDIES No. 222-54 (1961); HARTENDOEP, HISTORY OF INDUSTRY AND TRADE OF
THE PHILIPPINES (1958) ; CALDERON, FROM COMPULSORY ARBITRATION TO COLLECTIVE
BARGAINING IN THE PHILIPPINES 1-32 (1961) ; KURIHARA, op. cit. supra note 15, at
65-98; Salazar, Philippine Labor Unions: An Appraisal, 26 PACIFIc AFFAIRS 146-55
(1953); Menzon, Historical Notes on Labor, I PHILIPPINE LABOR 10-12 (1962); 2
PHILIPPINE LABOR 13-14, 23-26, 37-40 (1963) ; Research & Publications Section, ALEC,
Emergence and Development of Labor Unions in the Philippines,LABOR REVIEW 41-66
(July
1964).
22
Clark, supra note 12, at 844; Research & Publications Section, supra note 21, at
43-44.
23 Wurfel, supra note 21, at 583.
2
4 HARTmNDoap, op. cit. supra note 21, at 487-515.
25 CALDERON, op. cit. supra note 21, at 16-17.
2
6 KURIHARA, op. cit. supranote 15, at 61.
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Finally, for lawyers among labor leaders and organizers, unions have
been a ready-made market for legal services."7 The labor union today
discharges its principal functions largely through. its role as labor's
representative in the collective bargaining process. 8
Changing composition of membership. Another feature worthy of
remark is the change in composition of the union membership over the
past fifty years. The early unions were essentially made up of workers
in industrial plants and trades, engaged in skilled or unskilled manual
labor. There were then no organizations of agricultural labor, of the
peasantry, or of white collar employees. 9
The expansion of export agriculture starting with the 1920's introduced the agricultural element into the ranks of- organized labor. 0
However, very low wages and high mobility precluded the organizatipn
of more than a small minority of agricultural workers. The expansion
of union membership after 1953 dlid not include them, as a rule, because the rights recognized and protected by the Industrial Peace Act'
were limited to industrial labor. 2 A shift in policy, however, may
bring about a substantial change. Under the Agricultural Land Reform
Code, agricultural workers have been granted organization and bar88
ganing rights.
A somewhat later development was the influx of white collar employees, including supervisory workers, into labor unions. The great increase in literacy, largely due to the public school system established
by the Americans; the expansion of professional and technical training,
especially after the Second World War; and the impressive growth in
manufacturing and commercial activities, including those undertaken
by government firms, have -given rise to a sizeable white collar
employee group. In the decade following the liberation of the Philippines, a few unions composed of bank employees, newspaper writers
and reporters, etc., were formed for bargaining purposes.", With the
enactment of the Industrial Peace Act, more and more unions of white
27 CLDERO, op. cit. supranote 21, at 5-7; Carroll, supra note 21, at 243.
ASIAN LAB0R EDUCATION CEwna, UNIVERsTY OF TH- PHILIPPINES, MAJOR
LABoR FEDERATIONS IN THE PHILIPPINES (1963).

28 Cf.

2DClark, supra note 12, at 740-49, 843-48.
330 KuiHARA, op. cit. supra note 15, at 62, 71.
'REPUBLIC ACC No. 875 (1953) [Hereinafter cited R.A.], PHIL. ANN. LAws, tit.
42 (1956).
82 Cases cited note 140, infra.
33 R.A. No. 3844 ch. 2 (1963), 60 Off. Gaz. No. 18, pp. 2478-2526.

34

AsNN LABOR EDUCATION CENTEB, UNIvERsITY OF THE PHILIPPINES, HISTORY OF
LABOR FEDERATIONS IN THE PHILIPPINES.
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collar workers and supervisory employees have come into existence.
While manual workers still constitute the preponderant majority of
organized labor, the white collar group has reached substantial proportions. "
Political involvement. From the beginning, the trade union movement has never been quite free of political entanglements. However,
it began with none of the political influence which it currently enjoys.
The first unions were outlawed, as they were suspected to be spearheads of separatist aspirations and subversive activity." Union activity was resumed, following the lifting of this early repressive policy,
but the unions were without political importance, if only for the fact
that property requirements for electors effectively ruled out participation of their members in the elections.87 This status of political inconsequence, which persisted for almost two decades, was aggravated by
a deepening distrust of the trade union movement which accompanied
the exposure of serious internal weaknesses and shortcomings, particularly communist infiltration of the movement, disunity, and widespread malpractices.38 This political bankruptcy of the movement as
a whole, however, did not mean that individual unions were wholly
without influence. As soon as enfranchisement became general, with
the elimination of the property qualifications, unions were used as
instruments of political ascendancy by union leaders and their friends.3 9
Many politicians' rise to power and prominence has been due in great
part to the unions under their control, directly or indirectly.'" With so
many former labor leaders in elective positions, the notion of a "labor
vote" gradually emerged. But official mistrust of the labor movement,
active since the Commonwealth years, did not end until the arrest, in
1951, of the Communist "Politburo" and the consequent dissolution of
the communist-infiltrated CLO."1 Having thus averted the control of
the labor movement by the communists, the Government undertook to
capture it for political purposes in the elections of 1953. The machinery to this end, the National Confederation of Trade Unions, was led
by Secretary of Labor Jose Figueras and greatly strengthened by his
35 Supra note 28.

Clark, supra note 12, at 845-48; KuRIHARA, op. cit. supra note 15, at 61.
Act. No. 1582, as amended Public laws of the Philippines, Vol. VI, pp. 47-76
(1908).
36
37

8 Wurfel, supra note 21, at 585.
39 Carroll, supra note 21, at 228; Wurfel supra note 21, at 593.
40 Supra note 28.
41 Wurfel, supra note 21, at 588-89.
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exertion of official authority in its behalf. 2 A temporary and less than
total "labor unity" was achieved, but this collapsed when the Liberal
Party was turned out of power. Apparently, this brought no disenchantment with the labor movement as a political force, for every
Administration thereafter endeavored to secure organized labor as a
political ally. 3 Such repeated affirmation of labor's political worth
has not been lost on the trade union leadership, who have traded union
support for nomination of pet candidates to high elective posts, for
favorable labor legislation, and for a voice in policy." In order to
present a united front for better political bargaining, the giant federations and national unions established a Labor Party (Lapiang Manggagawa) in 1963.1 Not long after, however, dissensions on matters of
policy forced some of the biggest federations to secede from the Labor
Party; this has greatly weakened it 8 But even while it was still
officially coalesced with the governing Liberal Party, the Labor Party
had little, if any, voice in government policy and decision."
Government control over trade unions. Government policy towards
trade unionism for the past sixty years has been characterized by distrust rather than by confident acceptance of the labor union as a
legitimate instrument of the working man. The initial policy of repression which has been adverted to, was succeeded by a policy of watchful
indifference. This in turn was followed by a policy of regulation in the
interest of control and supervision. It was only about a decade ago
that the Government made a total break with previous policy and
adopted a posture of encouragement of trade unionism.4 8
As has been noted, a tremendous increase in union activity and
membership began about 1920. This spurt in the growth of organized
labor forced a reaction from the governing elite, and a policy of control
over unions was adopted. Under Commonwealth Act (C.A.) No. 213,
the Government, through the Secretary of Labor, acquired considerable
regulatory power over labor unions. To be able to operate effectively
for the benefit of their members, it was essential for labor unions to
enjoy the right of collective bargaining. Only "legitimate labor or42 Carroll, supra note 21, at 239-40.
43
Since the elections of 1953, the giant labor federations have always allied themselves with either of the two major political parties during elections. This is clear

from contemporary news reports.
"Cf.
Research & Publication Section supra note 21, at 43-44.
45
VrrAL DoCUNNTS OF THE LAPIArNG MANGGAGAWA, P.I. (1964).
4

3Interview with I. Lacsina of the NATU, 1964.
'Manila
7
Chronicle, Oct. 7, 1964, p. 22.
48
Wurfel, supra note 21, at 583-84.
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ganizations," however, were entitled to this right.49 To achieve the
status of "legitimate labor organization," a labor union was required
to be registered with the Department of Labor, and permitted to operate by the Department of Labor through a permit issued for that purpose. The law did not provide definite and adequate standards by
which a union's qualifications for registration could be judged. The
Secretary of Labor was required, upon the filing of an application to
register and be permitted to operate, to "conduct an investigation of
the activities of the applying labor organization and if, on such investigation, it shall appear that the applicant is entitled to registration, he
shall issue a permit therefor.... .""
If the Secretary found the activities of the applicant as indicating
unlawful aims or purposes, he was entitled to deny registration. Such
a procedure vested him with virtually uncontrolled discretion, since his
findings were not subject to scrutiny or challenge at a hearing before
an application was denied. The law did not require the Secretary to
specify the grounds of his conclusions or the factual basis of his denial.
Furthermore, he was not required to communicate his decision to a
union whose application had been denied. Under such arrangement,
registration could be refused ostensibly on the grounds provided in the
law, and a union affected was without an adequate and speedy redress.
Certiorari was held to be unavailable against the Secretary, since his
mandamus was a sole, precarious
function was not "judicial;
remedy."
The "legitimate" status of a union, even if initially achieved, was
subject to revocation by the Secretary of Labor. The Secretary was
vested with power to inquire into union activities to determine their
compliance or non-compliance with the laws." In addition, the "legitimate" union had to submit reports and keep records of certain essential data.5 If the Secretary decided to revoke a permit on the ground
[Hereinafter cited as C.A.],
49 ComoxEALTH Acr No. 213, § 1 (1936)
ANN. LAWS, tit. 42, § 28 (1956).
50
C.A. No. 213, § 3 (1936), PHIL. ANN. LAWS, tit. 42, § 30 (1956).
51

PHIL.

Brillo V. Bulatan, Gen. Reg. No. L-2213 (Oct. 14, 1950).
52 Association of Beverage Employees v. Figueras, Gen. Reg. No. L-4813 (May 28,

1952).
53

"The Secretary of Labor, or his duly authorized agent, shall have the power to
inquire, from time to time, into the activities of any registered legitimate labor organization, and to examine its books and other records to determine compliance or noncompliance with the laws." C.A. No. 213, § 4 (1936), PHiL. ANN. LAws, tiL 42, § 31

(1956).

54
"Every legitimate labor organization duly registered and permitted to operate in
accordance with the provisions of this Act, shall keep a book and records containing
a list of its members in alphabetical order and the minutes of its meetings, and shall
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of non-compliance with the laws, the union was without adequate
opportunity to vindicate its rights. No prior hearing, specification of
grounds, or speedy appeal was required.55
Thus, under C.A. No. 213, it was possible for the Government,
through the Department of Labor, to exert considerable influence over
union policies and activities. This situation was unhealthy, as it subjected union efforts and operations to the official scrutiny of persons
other than the members themselves. It has been charged, for example,
that during the tenure of Jose Figueras as Secretary of Labor the vast
powers of his office were utilized to thwart the formation and growth
of unions not affiliated with his federation, the National Confederation
of Trade Unions.5 6
POLICY ON LABOR RELATIONS

The past sixty years may be divided into three periods of policy development in labor relations: (1) the period of laissez faire, (2) the
period of compulsory arbitration, and (3) the period of collective
bargaining.
Laissez faire period. Before 1930, there was virtually no legislation
on labor relations. Even statutes on labor standards were few and
sporadic. ' At this time, the Philippines was considerably influenced by
developments in the United States, especially by the "liberty of contract" doctrine with which the United States Supreme Court nullified
statutes on labor standards as well as on labor relations.58
As previously noted, the American administration in the Islands
began with a policy of suppression. It was feared that labor unions
might provide leadership and machinery for subversive and revolutionary activity. This fear, though apparently groundless, was understandable in view of the fierce and prolonged resistance to the announced
policy of benevolent assimilation." Suppression ended in 1907, when
submit to the Secretary of Labor a report at least once a year, within thirty days after

the anniversary of the date when its permission to operate was granted, on its fiscal

and other activities during the preceding year." CA. No. 213, § 4 (1936), PHIL.
A.qN.
LAWS, tit. 42, § 31 (1956).
55
"Failure to comply with those requirements shall be sufficient cause for the revocation of the permit issued to any defaulting legitimate labor organization," C.A. No.

213,5 § 4 (1936), PHin. ANN. LAws, tit. 42, § 31 (1956).

oWurfel, .oupra note 21, at 589-91.
57 HARTENDORp, op. cit. supranote 21, at 483-570.
58 See Adkins v. Children's Hosp., 261 U.S. 525 (1923); Truax v. Corrigan, 257
U.S. 312 (1921) ; Arizona Employers' Liability Cases, 250 U.S. 400 (1919) ; Hammer
v. Dagenhart, 247 U.S. 25 (1918); Coppage v. Kansas, 236 U.S. 1 (1915); Adair v.

United
States, 208 U.S. 161 (1905) ; Lochner v. New York, 198 U.S. 45 (1905).
59
People v. Pomar, 46 Phil. 440 (1924).
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native associations for political purposes came to be recognized as
lawful."
Positive measures to improve working conditions came later. Only
after the radical shift in judicial attitude towards labor legislation in
the United States, did the legislature venture once more to fix terms and
conditions of labor contracts through statutes on labor standards,
notably on working hours and on emergency medical treatment.6'
During this period, labor contracts were governed purely by the general
laws in force, notably the Spanish Civil Code."
Compulsory arbitration. With the year following the approval of the
Constitution by the Filipino people, legislative policy swung to the
opposite extreme. Where it was formerly believed that the Government
had no business fixing terms or conditions of labor contracts by legislative or administrative action, it was now supposed that intervention of
the government when employers and employees could not come to
terms was proper. The new Constitution expressly authorized resort to
compulsory arbitration and the legislature, never impervious to enthusiasms, seized upon a remedy which experts were then proclaiming as
the panacea to industrial conflict.6"
Adoption of compulsory arbitration as the basis of labor relations is
understandable in the light of circumstances existing at the time. The
labor movement had been infiltrated by Communists and there was
reason to suspect that many strikes had been declared at their behest.
The trade unions, whose ranks had greatly increased, were aggressive
and obstreperous, provoking suspicion, even alarm, among the governing elite. The government itself had a special interest to protect. Government corporations were engaging in various industrial enterprises in
an effort by the administration to persuade private capital that business
ventures were profitable and not at all hazardous. It was deemed not
conducive to the success of this experiment to expose these corporations
to the hazards of work stoppages and excessive union demands. 6
Under C.A. No. 103 and the statutes which amended it, the government assumed authority to make contracts for the employer and his
60
61

Wurfel, supra note 21, at 584; HAYDEN, op. cit. supra note 14, at 317-18.
CASTRO, LAoR LEGISLATION IN TnE PHEUPPINES 1-9 (1950).

62 PHIL. Civ. C. arts. 1544, 1588-1600 (1950).
6s C.A. No. 103 was enacted during the first session of the National Assembly on the
basis of art. XIV, § 6 of the Constitution which provided that "The State may provide
for compulsory arbitration." Various considerations compelled the adoption of this
policy. CALDERON, op. cit. supranote 21, at 81-87.
64 Wurfel, supra note 21, at 586; CALDERON, op. cit. supranote 21, at 12-13.
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employees. This power embraced every aspect of industrial relations
from employee absences to wages. Insofar as employer and employees
could agree, they could fix their conditions of employment. Upon disagreement it became the prerogative of the government, through the
Court of Industrial Relations (CIR), to fix conditions of employment
and to require the parties to abide by its awards. 5 In retrospect, it was
perhaps not at all unfortunate for the trade unions that compulsory
arbitration was the order of the day. Most of the unions were too deficient in financing and leadership to bargain effectively. Indeed, there
is ground to suppose that the unions and labor as a whole fared better
from the CIR than would have been possible at the bargaining tables. 6
The generous scope of the CIR's powers can be seen in the degree to
which it was allowed to control prerogatives of management. Notwithstanding vigorous employer protests, the Philippine Supreme Court
sustained orders requiring management to keep on the payroll personnel who had usually been laid off during slack seasons,"? prescribing that
a certain percentage of new employees should be native Filipinos,8 restoring wage cuts corresponding to reduced work days, 9 reinstating
erring employees whom management had dismissed,"' and even requiring the approval of the Court before a company branch could be
closed."'
Period of collective bargaining. The shift from compulsory arbitration to collective bargaining was a result of competing pressures. Opposition to the change came from the CIR, some unions, and a few
employers. Under compulsory arbitration, the authority and powers
of the Court were pervasive and comprehensive; it was only natural
that it should have been reluctant to lose its pre-eminent position in
industrial relations. Many unions, self-conscious of their weaknesses,
were apprehensive as to how they would fare in collective bargaining.
There were employers, too, who feared that bargaining meant instability and protracted conflict in industrial relations, with consequent harm
to their enterprises. On the other hand, the change had the support of
the more powerful unions and well-entrenched, particularly American,
65 C.A. No. 103, § 4 (1936), Pamr. ANN. LAWS, tit. 42, § 7 (1956).
6 Wurfel, supra note 21, at 593.
67 Central Azucarera de Tarlac v. CIR, 70 Phil. 632 (1940).

68 See Chuan & Sons, Inc. v. CIR, Gen. Reg. No. L-2216 (Jan. 31, 1950).
OD
Central Azucarera de Tarlac v. CIR, 69 Phil. 289 (1939).
7

0 Manila Trading Supply Co. v. Philippine Labor Union, 70 Phil. 539 (1940);

Batangas
Trans. Co. v. Bagong Pagkakaisa, Gen. Reg. No. 47403 (Nov. 16, 1940).
71
Chuan v. Nahag, Gen. Reg. No. L-7201 (Sept. 22, 1954) ; Nahag v. Chuan, Gen.
Reg. No. L-7211 (Sept. 22, 1954).
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foreign employers. The larger unions chafed under restrictions imposed
by the CIR upon their bargaining and concerted activities. They were
confident that, under free collective bargaining, they could expect more
concessions from employers than those the CIR had been willing to
grant them. Furthermore, many of the larger unions' leaders were
familiar with the American system of labor relations and aspired to the
establishment of a similar system in the Islands. The American firms
favored replacement of arbitration with bargaining because they had
begun to realize the disadvantage of a foreign employer facing a Filipino labor union before a Filipino arbitrator. At the same time, most
Filipino employers, being confronted by relatively weak unions, were
not wholly adverse to free collective bargaining.72
These considerations eventually forced a shift in legislative policy
which substantially restored the principle of free enterprise in labor
relations. Under the Industrial Peace Act, 73 the scope of compulsory
arbitration was greatly diminished. While it had embraced the entire
field of labor disputes, it was now restricted to special cases. At present,
compulsory arbitration is available only with respect to disputes over
minimum wages under certain conditions, 7' and disputes affecting an
industry indispensable to the national interest, when properly certified
to the Court of Industrial Relations by the President of the Philippines."'
TnE LEGAL STRUCTURE OF LABOR RELATIONS

Collective bargaining. To fully understand present policies on labor
relations, it is necessary to explain briefly the basic conditions under
which it is hoped that industrial peace will be realized.
The heart of the Industrial Peace Act is liberty of contract. 6 Terms
and conditions of employment, apart from the standards prescribed by
law, must be determined by voluntary agreement through the bargaining process.7 7 If differences over such terms arise, they must be resolved by more bargaining.78 Only under exceptional conditions will
the government venture to resolve these differences." Government
assistance will be given whenever needed to aid the parties in finding a
72

CALDERON, op. cit. supra note 21, at 17-18.
7 R.A. No. 875 (1953), PHm. ANN. LAWS, tit. 42, §§ 33-62 (1956).
7 'R A. No. 602, § 16(b) & (c) (1951), PHm. ANN. LAWS, tit. 42, § 78 (1956).
75 R.A. No. 875, § 10 (1953), PHIL. ANN. LAWS, tit 42, § 42 (1956).
76 R.A. No. 875, § 7 (1953), PHn. ANN. LAWS, tit 42, § 39 (1956).
77 R.A. No. 875, § 1 (b) (1953), PHIL. ANN. LAWS, tit 42, § 33 (1956).
78 R.A. No. 875, § 13 (1953), PHIL. ANN. LAWS, fit. 42, § 42, (1956).
To MA. No. 875, § 10 (1953), PHiL. ANN. LAws, tit 42, § 42 (1956).
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basis for agreement," but the decisions will be made by the parties
themselves without any compulsion."1
Bargainingunit. As it is plain that the individual employee is at the

mercy of the employer, the employer must be confronted with the collective interest of his employees at the bargaining table. 2 This collective interest is the interest of all the employees in a distinct group called
the collective bargaining unit." The bargaining unit may be comprised
of employees working for one or more employers at the same occupation
or craft (craft unit); employees in a major industry doing all kinds of
work (industrial unit); employees working for one employer at al
sorts of jobs (employer unit); or employees working in one of several
factories or plants of the same employer (plant unit). Whatever its
basis, there is one collective interest per unit, which is usually represented at the bargaining table by a union.8"
Encouragement and protection of unions. Full protection is assured
to the right of employees to organize or to join unions.8" To accomplish
this objective, the Act provides for freedom from government control.8 "
The Act is also designed to encourage formation of unions which are
independent of employer influence, strong enough to command respect
at the bargaining table, and responsible enough to be an effective instrument of employee interests.8 To this end, the Act restrains the
employer from "unfair labor practices" which undermine the existence,
strength, and independence of labor unions.88
On the other hand, it is equally important to insure that the union is
at all times responsive to the needs and interests of its members and the
employees it represents. To this end, the law imposes certain regulations upon the internal affairs of the union8 " These are known as "internal labor organization procedures" and are directed against "minority control" of union administration or policies, capture of union
administration by racketeers or subversives, and misuse or dissipation
of union funds."0 Violations of these regulations are also dealt with as
80 R.A. No. 875, § 1(c) (1953), Pm. ANN. LAWS, tit. 42, § 33 (1956).
81 .LA.No. 875, § 13, para. 1 (1953), PHI.. ANN. LAWS, tit. 42, § 45 (1956).
82 R.A. No. 875, § 12(a) (1953), PHL. AN. LAWS, tit. 42, § 44 (1956).
83 Ibid.
85 R.A. No. 875, § 3 (1953), Pmr. AN n. LAWS, tit. 42, § 35 (1956).
80RJ No. 875, § 23 (1953), PHIL. ANx. LAWS, tit. 42, § 55 (1956).
87

Explanatory Note S.B. 423, ILB. 825, 2d Cong. (Phil.) (1952).
s .A. No. 875, § 4(a) (1953), PHIm. ANN. LAWS, tit. 42, § 36 (1956).
89R.A. No. 875, § 17 (1953), PHIL. AmN. LAWS, tit. 42, § 49 (1956).
90Ibid.
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"unfair labor practices." They may be corrected or restrained upon
complaint by union members.9 As a check on the observance of these
rules, a union must register with the Secretary of Labor in order to be
qualified as a "legitimate labor organization," i.e., one entitled to be
chosen as the bargaining representative of employees in a collective
bargaining unit." In this process, the union is required to place on
record substantial information regarding its affairs and operations, including its constitution, its by-laws, its officers, its finances and financial transactions." Such data greatly aids complaining members in
pointing out specific violations of the law.
Selection of bargainingrepresentative. As a result of these protective
measures, more than one legitimate labor union may have members in
a collective bargaining unit. However, only one union at a time can be
chosen to represent the collective interest at the bargaining table.9
This is the majority union, so called because it is the choice of the
majority of the employees in the collective bargaining unit. Majority
support may be shown to exist either by showing the membership or
specific authorization of a majority,95 or by winning the affirmative vote
of the majority in a certification election." The right to exclusive representation of the unit accrues either upon certification by the CIR97
that a union is a majority union, or upon voluntary recognition by the
employer.9" This right lasts for about a year at least;99 it may be challenged thereafter by any minority union,00 by a group of employees,"0 '
or by the employer himself when he doubts continuing majority support
for the union."0 2 Upon challenge, another certification election may be
held, unless the union shows that it has the support of the majority of
the employees in the unit.'
To insure confrontation by the employer of the collective interest,
91 Ibid.
92

RtA. No. 875, § 23(b) (1953), PHIL. ANN. LAWS, fit. 42, § 55 (1956).

93 Ibid.

94
R.A. No. 875, § 12(a) (1953), PHi. ANN. LAWS, fit. 42, § 44 (1956).
95
Bacolod Murcia Milling Co. v. National Employees & Workers Security Union,
Gen. Reg. No. L-9003 (Dec. 21, 1956); Victorias-Manapla Workers Organization v.
Tabigne, Gen. Reg. No. L-19658 (Dec. 28, 1964).
96 R.A. No. 875, § 12(b) (1953), PHIL. ANN. LAWS, tit 42, § 44 (1956).
97 E.g., Victorias-Manapla Workers Organization v. Tabigne, Gen. Reg. No. L-19658
(Dec.
28, 1964).
98
E.g., Bacolod Murcia Milling Co. v. National Employees & Workers Security
Union, Gen. Reg. No. 2-9003 (Dec. 21, 1956).
99 R.A. No. 875, § 12(b) (1953), PHIL. ANN. LAWS, tit. 42, § 44 (1956).
100 Ibid.
101 R.A. No. 875, § 12(c) (1953), Pim. ANN. LAWS, tit. 42, § 44 (1956).
102

R.A. No. 875, § 12(d) (1953), PHIL. ANN. LAWS, tit. 42, § 44 (1956).
ANN. LAWS, tit 42, § 44 (1956).

103 R.A. No. 875, § 12(a) (1953), Pa.
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the employer is not permitted to bargain with anyone other than the
majority union in matters of collective interest or any individual interest pertaining to the bargaining unit. ' The majority union's right of
representation is exclusive. To bargain with anyone else constitutes an
"unfair labor practice," which subjects the employer to chastisement by
the union, the courts, or both. 01°
T

Duty to bargaincollectively. Once the protagonists in collective bargaining are definitely made known to each other, a mutual duty to
bargain is imposed by Act.L1 6 Upon submission of proposals by either
party, it is mandatory upon the other to reply to them, to meet with the
proponent in conference, and to discuss points of disagreement-all in
good faith and with due promptness.107 This same duty applies to proposals for adjustment of grievances under an existing contract, and to
proposals following a notice to terminate or modify an existing contract. 06 Although neither party is under a duty to agree to a proposal
or to make any concession,109 it is supposed that the likelihood of eventual agreement is enhanced by requiring specification of views on particular items and by getting the parties together to discuss disputed
items of bargaining.
Government assistance. The government may intervene at crucial
stages of the bargaining process.'1 Its purpose is not to make a contract for the parties or to compel them to agree, but to provide facilities
and assistance by way of mediation and conciliation to aid the parties
in reaching an agreement.11 The influence towards reasonableness thus
exerted cannot be overestimated. Among the many contributions of the
Conciliation Service, a few are: greater cordiality between the parties,
a tempering of obdurateness through personal diplomacy, wider choice
of alternative approaches to a disputed point, explorations along a new
or additional basis of agreement, and clarification of mutual misunderstanding.
Coercive action. In the event that disagreement persists, it may
bring about a rupture of normal relations, and a strike or a lockout may
104 Ibid.
105 Compare R.A.

No. 875, § 4(a) (b) (1953), PHIL. Aimx. LAWS, tit. 42, § 36(a) (b)
(1956) with R-A. No. 875, § 13 (1953), Pnm ANN. LAWS, tit. 42, § 45 (1956).
106 R.A. No. 875, § 13 (1953), PHrr. ANN. LAWS, tit. 42, § 45 (1956).
107 R.A. No. 875, § 14 (1953), PrL. ANN. LAWS, tit.42, § 46 (1956).
108 R.A. No. 875, § 13 (1953), PanL. ANN. LAWS, tit. 42, § 45 (1956).
109 Ibid.
o110
RA. No. 875, § 18 (1953), PHMn. ANN. LAWS, tit.42, § 50 (1956).
In1 RLA. No. 875, § 1 (c) (1953), P~m. ANN. LAws, tit. 42, § 33 (c) (1956).
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result.11 2 Because of the terrible damage that can be caused, the Act
regulates resort to these drastic measures. Serious sanctions are imposed if, in carrying them out, either the purpose or the method pursued
is unlawful. It is further required that notice of previous intention be
given the Conciliation Service at least thirty days before a strike or
lockout takes place as a result of a breakdown or impasse in bar18
gaining."
Compulsory arbitration.In most cases, a work stoppage arising from
an industrial dispute harms only the employer and his employees, together with their families. The government, as a rule, does not intervene in such cases" 4 except to the extent necessary to end or prevent
unfair methods by either combatant.' 15 In special cases, however, public interest may be directly affected. These cases belong to either the
following situations: (1) the industrial dispute concerns wage rates
above the statutory minimum;' or (2) the industry affected by the
dispute may be certified to the CIR and compulsory arbitration substituted for bargaining."' Here the government may intervene even
before a strike is held, on the basis of the notice required to be filed
with the Conciliation Service."'
Statutory standards. The liberty of contract enjoyed by the employer and by his employees through their bargaining representative is
subject to special legislation on labor relations and standards. Certain
matters affecting conditions of employment are beyond the scope of
bargaining and cannot be affected by contractual stipulations. There
are two general categories: prescribed standards in employment" 9 and
R.A. No. 875, § 15 (1953), PHm. ANN. LAWS, tit. 42, § 47 (1956).
R.A. No. 875, § 14(d) (1953), PHm. ANN. LAWS, tit. 42, § 46(d) (1956).
114 R.A. No. 875, § 9(a) (1953), PHIL. ANN. LAWS, tit. 42, § 41(a) (1956).
112
"Is

R.A. No. 875, § 9(d) (1953), PHim. ANN. LAWS, tit. 42, § 41 (d) (1956).
§ 10 (1953), PHI. ANN. LAWS, tit.42, § 42 (1956).
"17 R.A. No. 602, § 16(b) & (c) (1951), PHiL. ANN. LAWS, tit. 42, § 78(b) & (c)
(1956).
"18 R.A. No. 875, § 10 (1953), PHim. ANN. LAWS, tit. 42, § 42 (1956).
"i5

116 R.A. No. 875,

119 The existing Labor Standard laws are:
(1) Minimum Wage Law, R.A. No. 602 (1951), PHIL. ANN. LAWS, tit. 42,
(1956);

(2) Eight-Hour Labor Law, C.A. No. 444 (1939), PHiL.
94 (1956);

ANN. LAWS,

§§

63-94

tit 42,

§8 87-

(3) Blue Sunday Law, R.A. No. 946 (1953), PHIL. ANN. LAWS, tit 69, §31-9

(1956);

(4) Woman and Child Labor Law, R.A. No. 679 (1952), PHIL. ANN. LAWS, tit. 42,

§§ 102-115 (1956);
(5) National Apprenticeship Act, R.A. No. 1826 (1957), PHIL. ANN. LAWS, tit 42,
§§ 187-200 (Supp. 1959) ;
(6) Private Employment Agency Law, R.A. No. 3957 (1933), pRm. ANN. LAWS,
tit. 42, §§ 141-164 (1956) ;
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prescribed procedures in industrial relations' 2 ° As an example of the
first, no contract for a minimum wage of less than four pesos a day for
industrial employment will be recognized." 1 As an example of the second, no agreement can be enforced which stipulates that a particular
union is perpetually to be the bargaining representative of the employees in a bargaining unit 2 The statutes on labor standards provide
the basic starting points for bargaining, while those on labor relations
provide the fundamental structure in which the bargaining process

takes place.
Existing legislation. The Industrial Peace Act represents the first

comprehensive statute governing labor relations in the Philippines.
Earlier statutes on labor relations, notably the Court of Industrial
Relations Act 23 and the Act defining and regulating legitimate labor

organizations,"' dealt only with special aspects of labor relations. The
first of these latter statutes dealt primarily with the CIR as an agency
for compulsory arbitration of labor disputes, while the second dealt
exclusively with legitimate labor organizations.
While the Industrial Peace Act is today the principal statute on labor
relations, it is supplemented by the aforementioned statutes and by the
following: (1) The Picketing Act, 2 ' including the recent anti-scab
amendments; 2 ' (2) The Minimum Wage Law,' with respect to disputes over minimum wage demands above the statutory minimum; and
(7) National Employment Service Law, R.A. No. 761 (1957), Prnm. ANN. LAws,
tit. 42, §§ 169-180 (1956)) ;
(8) Termination of Employment Law, R.A. No. 1052 (1954), Parr. ANN. LAWS,
tit. 46, §§ 181-182 (1956) ;
(9) Industrial Safety Act, CA. No. 104 (1936), PHIm. ANN. LAWS, tit. 42 §§ 95121 (1956) ;
(10) Emergency Medical and Dental Treatment Law, R.A. No. 1054 (1954), PHiL.
ANN. LAWS, tit. 42, §§ 116-122 (1956) ;
(11) Workmen's Compensation Act; R.A. No. 3428 (1928), PHIr. ANN. LAWS, tit.
83, H§ 1-58 (1956) ;
(12) Social Security Act, R.A. No. 1161 (1954), PHIL. ANN. LAWS, tit. 63, § 1
(1956);
(13) Employers' Liability Act P.A. No. 1874 (1908), PHiL. ANN. LAWS, tit. 42,
H9 123-133 (1952);
(14) Government Service Insurance Act, CA. No. 186 (1937), PamL. ANN. LAWS,
tit. 60, §§ 72-106 (1956).
120 Industrial Peace Act, R.A. No. 875 (1953), PHiL. ANN. LAWS, tit. 42, §§ 33-62
(1956). Court of Industrial Relations Act C.A. No. 103 (1936), PHIL. ANN. LAWS, tit.
42, §§ 4-8 (1956).
121 R.A. No. 602, § 3(a) (1951), Pray. ANN. LAWS, tit. 42 § 65 a (1956).
122 R.A. No. 875, § 12(b) (1951), PHIL. ANN. LAws, tit.42, § 44(b), (1956).
2
' 3 CA No. 103 (1936), PHIL. ANN. LAws, tit. 42, § 4 (1956).
124 C.A. No. 123, PHIL. ANN. LAws, tit.50, § 8 (1956).
25
1 R.A. No. 1167 (1954), PHI. ,AN. LAWS, tit.42, § 62 (1956).
126
R.A. No. 3600, 50 Off. Gaz. No. 36, 6028-29 (June 22, 1963).
12 7 R.A. No. 602 (1951), PHm. ANN. LAWS, tit 42, § 63 (1956).
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(3) The Agricultural Land Reform Code... with respect to labor relations in agriculture.

The Industrial Peace Act, which has been amended twice, 2 9 is patterned after labor relations legislation in the United States, particularly
the National Labor Relations Act and the Norris-LaGuardia Act. 180
Where labor statutes are patterned after statutes in foreign jurisdictions, "decisions of the high courts in those jurisdictions construing and
interpreting [those statutes] should receive the careful attention of this
court in the application of our own law."'' Accordingly, in interpreting
the provisions of the Industrial Peace Act, the Supreme Court has
adverted to interpretations placed by federal courts in the United States
on similar provisions of the National Labor Relations Act.3 2
COVEPAGo

Scope of the Act. Legislation on basic standards of employment
applies more or less to all kinds of employment. Statutes on minimum
wages, 8' woman and child labor,' emergency medical and dental
care, " and separation pay,'3 make virtually no distinction between

R.A. No. 3844 (1963), 60 Off. Gaz., 2478 (1964).
LAws, tit. 42, § 55 (Supp. 1959); R.A. No.
3350, 58 Off. Gaz. No. 226 4273 (June 18, 1961).
130 B.S.P.v. Araos, en. Reg. No. L-10321 (Jan. 29, 1958). The following table
shows the principal topics in the Act which were based, at least in part, on United
128

129R.A. No. 1941 (1957), PHm. AN.

States labor relations statutes:
Topic

1. Statement of policy
2. Definitions
3. Basic rights of employees

Section of Act

§ 1.
§ 2.
§ 3.

Section of United States Code

29 U.S.C. § 151.

29 U.S.C. § 152.
29 U.S.C. § 157.

4. Unfair labor practices
§ 4.
29 U.S.C. § 158.
5.Unfair labor practice suits
§ 5.
29 U.S.C. § 160.
6. Unlawful anti-union stipulations ("yellow dog contracts")
§ 8.
29 U.S.C. § 103.
7. Anti-injunction provisions
§ 9.
29 U.S.C. §§ 101-109, 113.
8. Selection of bargaining
representative
§ 12.
29 U.S.C. § 159.
9. Collective bargaining standard
§§ 13-15.
29 U.S.C. § 158(d).
10. Conciliation Service
§ 16.
29 U.S.C. §§ 171, 172.
Nevertheless, there are important differences between Philippine and United States
labor relations laws, particularly with respect to: (1) compulsory arbitration, compare
§ 10 of the Act with 29 U.S.C. §§ 176-180; (2) rights of civil service workers, compare
§ 11 of the Act with 5 U.S.C. § 118; (3) registration of labor unions, compare § 23 of
the Act with 29 U.S.C. § 159(f) and (g); (4) regulation of internal affairs of labor
unions, compare § 17 of the Act with 29 U.S.C. § 401. The Court of Industrial Relations' scope of jurisdiction and extent of authority differ significantly from the National
Labor Relations Board.
'3' Cerezo v. Atlantic, Gulf & Pac. Co., 33 Phil. 425, 429 (1916). See United States
Lines v. Associated Watchmen, Gen. Reg. Nos. L-12208-11 (May 21, 1958); Democratic Labor Ass'n v. Cebu Stevedoring Co., Gen. Reg. No. L-10321 (Feb. 28, 1958).
132 NLU v. Asia Printing Co., Gen. Reg. No. L-8750 (July 20, 1956).
1334 R.A. No. 602 (1951), PHIL. ANN. LAws, tit. 42, §§ 63-94 (1956).
13 R.A. No. 679 (1952), PHIL. ANN. LAWS, tit. 42, §§ 102-115 (1956).
135 R.A. No. 1054 (1954), PHIL. ANN. LAWS, tit. 42, §§ 116-122 (1956).
38 R.A. No. 1052 (1954), PHIL. ANN. LAWS, tit. 42, §§ 181-182 (1956).
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industrial and other kinds of employment. This is not the case with the
law on industrial relations. The Industrial Peace Act embraces only
industrial employment, V 7 excluding agricultural employment, 8 public
employment involving governmental functions,189 and employment in
non-profit organizations such as schools and charitable institutions.4 0
While excluded employees retain the basic rights of labor, including the
right to organize, the right to petition for better working conditions,
and even, except for public employees performing governmental functions,. 1 the right to engage in concerted activities, these rights are exercised without the protection of the Act. Thus, their employers may
lawfully commit unfair labor practices, such as dismissals for union
14 2
activity or refusal to bargain collectively.
Agricultural labor. Recently, a more progressive policy has emerged
with respect to agricultural labor. As indicated above, the Supreme
Court has consistently held that farm workers are outside the scope of
the term "employee" as defined in the Act and, therefore, have no
remedy before the Court of Industrial Relations which administers the
Act. Any remedy to which they are entitled must be sought in the Court
of Agrarian Relations. 4 However, with enactment of the Agricultural
Land Reform Code 1" and its subsequent approval by the President of
the Philippines,1 45 rights similar to those enjoyed by industrial labor
under the Industrial Peace Act have been formally recognized as among
the basic privileges to which agricultural laborers are entitled. 46
Chapter two of the Agricultural Land Reform Code, which is entitled
"Bill of Rights for Agricultural Labor," itemizes the "declaration of
137

BSP v. Araos, Gen. Reg. No. L-10091 (Jan. 29, 1958).

138 BSP v. Araos, mpra note 137; Santos v. CIR, Gen. Reg. No. L-17196 (Dec. 28,

1961) ; Hacienda Esperanza & Hacienda Cammisana v. CIR, Gen. Reg. No. L-18708
(Nov. 28, 1962).
139 Bureau of Printing v. Bureau of Printing Employees Ass'n, Gen. Reg. No.
L-15751 (Jan. 28, 1961).
140 Superintendent of La Lonma Catholic Cemetery v. CIR, Gen. Reg. No. L-13365
(July 31 1963) -Manila Sanitarium & Hosp. v. Gabuco, Gen. Reg. No. L-14311 (Jan.
31, 19635 ; USTb v. NLU, Gen. Reg. Nos. L-17207 and L-17372 (Oct. 30, 1962) ; La
Consolacion College v. CIR, Gen. Reg. No. L-13282 (April 29, 1960); UST v. Villanueva, Gen. Reg. No. L-13748 (Oct. 30, 1959) ; Elks Club v. United Laborers & Employees of Elks Clubs, Gen. Reg. No. L-9747 (Feb. 27, 1959); Cebu Chinese High
School v. PLASLU, Gen. Reg. No. L-12015 (April 22, 1959); University of San
Agustin v. CIR, Gen. Reg. No. L-12222 (May 28, 1958) ; BSP v. Amos, Gen. Reg.
No. L-10091 (Jan. 29, 1958).
14-1 NARIC Workers v. Alvendia, Gen. Reg. No. L-14439 (March 25, 1960).
142 Cases cited note 140 supra.
143 Bureau of Printing v. Bureau of Printing Employees Ass'n, Gen. Reg. No.
L-15751 (Jan. 28, 1961).
144 H.B. No. 5222 and S.B. No. 542 (1963).
145
R.A. No. 3844 (1963), 60 Off. Gaz. 2478 (1964).
14
6 Explanatory Note to H.B. No. 5222 and S.B. No. 542 (1963).
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rights for agricultural labor" mentioned in section 3 of the Code, and
expressly recognizes, among others, the right to self-organization, 4 ' the
right to engage in concerted activities,'48 and the right to bargain collectively."' These provisions carry out one of the major policies of the
Code, which is "to apply all labor laws equally and without discrimina-

tion to both industrial and agricultural wage earners."' 5°
The following special features of the law governing agricultural labor
relations deserve to be noted: (1) The right to self-organization is subject to special limitations as well as special protection;' 5 ' (2) The right

to engage in concerted activities is also given special protection;' 52 (3)

Job security is expressly given farm laborers during the existence of a
pending agrarian dispute as well as upon the initiation of the collective
bargaining process; 5 (4) Agricultural labor in the public sector is still
excluded from the benefits of existing law on labor relations;'" (5)

Farm labor on farm enterprises comprising not more than twelve
hectares are generally denied the protection of existing law on labor
relations; 55 (6) The power of the Courts of Agrarian Relations to
14 R.A. No. 3844, § 40 (1963), 60 Off. Gaz. 2478 (1964).
14 1LA. No. 3844, § 41 (1963), 60 Off. Gaz. 2473, 2488 (1964).
1-9 R.A. No. 3844, §§ 40-41 (1963), 60 Off. Gaz. 2478 (1964).
150 R.A. No. 3844, § 47 (1963), 60 Off. Gaz. 2478, 2490 (1964).
15' Right to Self-Organization. The farm workers shall have the right to selforganization and to form, join or assist farm workers' organizations of their own
choosing for the purpose of collective bargaining through representatives of their own
choosing: Provided,That this right shall be exercised in a manner as will not unduly
interfere with the normal farm operations. Individuals employed as supervisors shall
not be eligible for membership in farm workers' organizations under their supervision
but may form separate organizations of their own. R.A. No. 3844 § 40 (1963), 60 Off.
Gaz. 2478, 2488 (1964).
152 Right to Engage in Concerted Activities. The farm workers shall also have the
right to engage in concerted activities for the purpose of collective bargaining and other
mutual aid or protection.
For the purpose of this and the preceding Section, it shall be the duty of the farm
employer or manager to allow the farm workers, labor leaders, organizers, advisers
and helpers complete freedom to enter and leave the farm, plantation or compound at
the portion of the same where said farm workers live or stay permanently or temporarily. R.A. No. 3844 § 41 (1963), 60 Off. Gaz. 2478, 2488 (1964).
'53 Right Against Suspension or Lay-Off. The landowner, farm employer or farm
manager shall not suspend, lay-off, or dismiss any farm worker without just cause from
the time a farm workers' organization or group of farm workers has presented to the
landowner a petition or complaint regarding any matter likely to cause a strike or lockout and a copy thereof furnished with the Department of Labor, or while an agricultural dispute is pending before the Court of Agrarian Relations. If it is proved during
the said period that a worker has been suspended or dismissed without just cause, the
Court may direct the reinstatement and the payment of his wage during the time of his
suspension or dismissal, or of any sum he should have received had he not been suspended or dismissed, without prejudice to any criminal liability of the landowner, farm
employer or farm manager as prescribed by Section twenty-four of Commonwealth Act
Numbered one hundred and three, as amended. R.A. No. 3844 § 46 (1963), 60 Off.
Gaz. 2478, 2489-90 (1964).
'54 Compare R.A. No. 3844 § 47 (1963), 60 Off. Gaz. 2478, 2319 (1964) with RLA.
No. 875 (1953), PHIL. ANN. LAws, tit. 42, § 43 (1956) ; RA. No. 2260 § 28(c).
155 Exceptions to PrecedingSections. The preceding Sections of this Chapter, except
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award affirmative relief to the same extent as the Court of Industrial
Relations is not clearly spelled out. 5 6 (7) Non-profit farm enterprises
are within the coverage of the law.157
"Variancein scope of provisions. The problem of coverage of the Industrial Peace Act is complicated by the "hodge-podge" character of its
subject matter. However, a clash between policy and the internal consistency of the Act as a whole is not an unlikely result. According to
the Supreme Court, the Act applies only to industrial employment.
Does this limit the scope of each and every provision? It is perhaps
sensible to restrict the scope of the Act insofar as the provisions on collective bargaining and unfair labor practices are concerned." But
should we be equally restrictive in determining the scope of that portion
of the Act banning injunctions in labor disputes? 59 Considering that
non-industrial employees are already handicapped in being deprived of
protection from unfair labor practices and of the right of collective bargaining, must their concerted activities also be vulnerable to injunctions? Turning to the provisions for regulation of labor unions, 6 ' is
their scope restricted to industrial employment only, considering that
the right of organization is a fundamental right in an industrial setting?
Apparently not, as many unions were registered prior to 1963 whose
members were substantially, if not predominantly, agricultural work61
ers.
These problems raise the question whether a relative approach to the
question of coverage may not be adopted, restrictive as to the provisions
on collective bargaining and unfair labor practices but liberal, if not
expansive, as to the portions of the Act dealing with labor union registration and internal procedures, conciliation and mediation, and the
ban on injunctions in labor disputes.
Employment relation. The key to coverage under the Act is the
existence of an employment relation between a covered "employer"
and a covered "employee." The breadth and flexibility of the statutory
Sections forty, forty-one, forty-two and forty-three shall not apply to farm enterprises
comprising not more than twelve hectares. R.A. No. 3844, § 48 (1963), 60 Off. Gaz.
2478,2490 (1964).
156 Compare R.A. No. 3844, § 156 (1963), 60 Off. Gaz. 2478, 2519 (1964), uith
C.A. No. 103 § 12 (1936), Phil. Ann. Laws, tit 42 § 15 (1956).
157 PA. No. 3844, § 166(14) (1963), 60 Off. Gaz. 2478, 2523 (1964).
25s Cases cited in note 140, stpra
169 R.A. No. 875, § 9 (1953), PHm. Am. L&ws, tit. 42, § 43 (1956).
160 R.A. No. 875, § 23 (1953), PHIL. A-wN. LAws, tit. 42, § 55 (1956).
161

Dep't of Labor (Manila), Labor Statistics Division, Labor Statistics For 1962,

2-4 (1936).
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definition" 2 imports a highly general and broad concept of the employment relation, which makes it possible to extend the protection and the
benefits contemplated by the law to working groups regardless of traditional distinctions in the general law. The very generality of the employment concept requires its adjustment within the statutory scheme
depending upon which particular statutory purpose comes into play.
While a particular person may be deemed an "employee" for a certain purpose, he may not be so deemed for other purposes of the Act.
For example, when an employer bargains with a craft union which represents employees belonging to other employers, the employer is
brought into an economic relationship with all of the represented employees, notwithstanding absence of an actual employment relation with
all of them. The employees of other employers may be deemed "employees" for purposes of an unfair labor practice arising from the
employer's refusal to bargain collectively under sections 13 and 14 of
the Act, but not for the purpose of compulsory arbitration of a demand
for a wage increase under section 10. In the latter case, the employer
could not be compelled to give wage increases to those not actually in
his employ. And while a person not actually employed by an employer
may be deemed his "employee" in case of an unfair labor practice
arising from discrimination in regard to hiring under section 4(a) (4),
he cannot be an "employee" within the language of the first paragraph
of section 15 when the employer has declared a lockout without first
bargaining collectively.
Two tests are in current use when the question of coverage is raised.
The "control" test is the principal test, as control over the employee is
the distinguishing criterion of the employment relation. 3 In doubtful
cases, this test is supplemented by the so-called "economic facts of the
relation" test."6 4 Using this latter approach, our courts have concentrated on circumstances showing subjection of alleged "independent
contractors" to the evils aimed at by the Act and determined whether,
under the economic facts of the relation, those persons were in need of
the Act's protection and benefits.' 65 Where such need is clear, our
courts have not hesitated to disregard features traditionally regarded
as establishing status as an independent contractor, so long as the
162

R.A. No. 875, §§ 2(c) & (d)

(1953), PHiL. ANN. LAws, tit. 42, 33(a) & (b)

(1956).

163 LVN Pictures v. Philippine Musicians Guild, Gen. Reg. No. L-12582 (Jan. 28,

1961).

164 Ibid.

165 Ibid. Sunripe Coconut Prod. v. CIR, 83 Phil. 518, 520 (1949).
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employer is shown to exert supervision or at least a degree of control
over the persons in the discharge of their duties." 8
LABOR ORGANIZATIONS

Unions in general. Since 1953, the number of unions, as well as union
membership, has increased considerably. Today there are over 600
registered unions, with a membership approximating over three-fourths
of a million laborers and employees. 10 7 The membership consists predominantly of industrial workers and laborers. However, the number
of agricultural workers has been increasing and, as mentioned earlier,
the white collar element is fairly substantial.
Virtually all the unions are "vertical" rather than "horizontal,"
organized on an industrial, rather than a craft or trade basis." Here
and there, however, are unions with membership confined to a particular craft, such as the unions of radio operators and airline pilots."
These tend to be small and are usually confined to a particular employer
unit, with independent status or status as one local of another union.
Unions in the Philippines are of the following organizational types:
independent unions, national unions, labor federations, and trade union
centers." Independent unions usually consist of employees in a particular employer unit, governed by a body composed of the members
themselves or chosen by them, and not affiliated with any larger body.
If big enough, these unions may have chapters or locals, not autono166 An employment relation has been held to exist between musicians hired to furnish musical background for motion pictures and the motion picture companies, LVN
Pictures v. Philippine Musicians Guild, Gen. Reg. No. L-12582 (Jan. 28, 1961); between drivers of jeepneys under the "boundary system" and the owner-operator of the
jeepneys, NLU v. Dinglasan, Gen. Reg. No. L-7945 (March 23, 1956) ; between watchmen guarding ships at anchor in the port of Manila and the steamship companies acting
as agents of the shipowners, United States Line v. Associated Watchmen, Gen. Reg.
Nos. L-12208-11 (May 21, 1958) ; between watchmen and a watchman's agency engaged
in the business of rendering ship security service, Velez v. Watchmen's Union, Gen.
Reg. No. L-12637 (April 27, 1960) ; between stevedores or arrastre workers and the
shipping company on whose ships the services were performed, Associated Labor Union
v. Rodriguez, Gen. Reg. No. L-16672 (Oct. 31, 1960) ; between salesmen and a manufacturing concern using their services in distributing its products, Ysmael & Co. v.
CIR, Gen. Reg. No. L-14280 (May 30, 1960) ; between workers operating machines for
sawing logs and a lumber company, Dy Pac & Co. v. CIR, Gen. Reg. No. L-18460
(Aug. 24, 1962) ; between a foreman-supervisor and an industrial firm, Atlantic, Gulf
& Pac. Co. v. CIR,Gen. Reg. No. L-16992 (Dec. 28, 1961) ; and between a manufacturing company and a radio monitor charged with checking on advertisement activities,
Sterling
Prod. Int'l v. Solicitor, Gen. Reg. No. L-19187 (Feb. 28, 1963).
1
67 Dep't of Labor (Manila), Labor Statistics Division, Labor Statistics for 1962,
2-4 (1963).

168 ASIAN LABOR EDUCATION CENTER, UIvnERSlTY OF THE PHILIPPINES, HISTORY OF
LABOR FEDERATIONS IN THE PHILIPPINES (1958).

169 E.g., Philippine Radio Operators of the Philippines; Bisava Land Trans. Inc. v.
CIR, Gen. Reg. No. L-10114 (Nov. 26, 1957).
1.70 Cf.ALEC, op. cit. supra, note 168.
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mous units, but administrative divisions. 7" National unions are similar
to the independent unions, but their membership is derived from many
parts of the country. National unions may be independent or affiliated
with existing federations, and many national unions are difficult to distinguish from federations. 2 Labor federations usually consist of affiliated unions, which may be national unions or merely locals or chapters,
the latter usually enjoying a large measure of autonomy. These affiliates may have members in one or several industries."7 Trade union
centers consist of affiliated labor federation or national unions.1 '4 At
present, there are only two: the Katipunang Manggagawang Pilipino
(Association of Filipino Workers) and the Philippine Trade Unions
Council, representing a total membership of nearly 700,000 workers.
The pattern of union government and administrative structure is
pretty much the same on all levels. In all cases, a constitution establishes the organs of authority and allocates powers among them. Basic
policies, if not laid down in the constitution itself, are usually determined by the membership, either directly or through a convention. In
the cases of trade union centers and labor federations, the convention
of representatives is the supreme governing body.7 5
Between meetings of the membership or the convention, decisions
are made by a board or council. Executive implementation and day-today administration, however, is left to a smaller group. This may be
an executive committee or board in the case of the trade union centers
and federations, or union officers in the case of the national unions and
the independents. In some labor federations, both policy and adminis7 6
tration are left to a board of directors or similar body.
Registration procedures. The defects of C.A. No. 213 have been
noted. 7 Under the Act, fundamental changes in registration procedures have been introduced.'
Basic requirements of procedural due
process are provided, narrowing official discretion and limiting the
chances of abuse. A hearing is required before registration is denied.
Moreover, a denial must "state specifically what data the applicant has
171 Dep't of Labor (Manila), Office of the Registrar of Labor Organizations, Labor

OrganizationReports (1957-62).
172 Ibid.
172 ASIAN

LABOR EDUCATION CENTER, UNIVERSITY OF THE PHILIPPINES, MAJOR
LABOR FEDERATIONS IN THE PHILIPPINES (1963).
174 Carroll, PhilippineLabor Union, 9 PHILI'PINE STUDIES No. 222-54, 245 (1961).
'.7

See note 171 supra.

See note 171 supra.
See discussion under Gov't Control over Trade Unions, supra, pp. 241-42.
'IsR.A. No. 875, § 23 (1953), PHIL. ANN. LAWS, tit. 42, § 55 (1956).
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failed to submit as a prerequisite for registration."1 9 An expeditious
appeal is provided either to the Court of Appeals or to the Supreme
Court. The same procedural requirements and safeguards apply to a
cancellation of an existing registiation and permit.
Nevertheless, supervision and oversight over union affairs remain
amply provided for under the Act. In addition to its constitution and
the by-laws, the applicant union must submit a list- of its officers and
their non-subversive affidavits, as well as a yearly financial report.
Visitorial power remains with respect to the financial activities of legitimate unions. 8 0
The Act provides for internal labor organization procedures, but
leaves their enforcement to the members concerned. 18 ' it would seem
that the Government may not move to enforce such statutory rules on
internal union affairs, thus preserving the basic right of the union to
self-determination. Nevertheless, the Government, through the Secretary of Labor or his duly authorized representatives, is authorized "to
aid in the prosecution for-any violation thereof."'
A previously existing occasion for abuse was also eliminated with the
requirement that the determination of registerability, on which the
legitimate status of unions depends, must be made "within thirty days
of filing with the office of the Secretary of Labor notice of its due organization and existence.... ."I" Under CA. No. 213, there was no time
prescribed within which the registration was to be made. Accordingly,
the applicant union was subject to great pressure from the government
through the Department of Labor. Under the Act, a decision has to be
reached on the application within the statutory period; inaction will
entitle the applicant to the extraordinary remedy of mandamus.' 8
Internal procedures. As instruments of employees in their quest for
security and economic advancement, unions require more than independence from employers. A union may be weak or vacilating, although
the employer neither dominates it nor discriminates against it in any
way. Weakness may come from a corrupt leadership, from apathy of
the rank-and-file, or from inadequacy of resources resulting from mismanagement of union funds.
79 Ibid.

180 R.A. No. 875,
182

§23 (b)

(1953), Pm. Axx. LAWS, tit. 42, § 55 (b) (1956).

No 875, §17 (1953), PHIL. AxN. LAWS, tit. 42, § 49 (1956).
R.A.No. 875, § 23 (e)(1953), PHil.. AIM. LAWS, § 55 (e) (1956).

181ThA.

1834 R.A. No. 875, § 23(b) (1953), PHr..AxN. LAWS, § 55 (b) (1956).

'I Cf. Association of Beverage Employees v. Figueras, Gen. Reg. No. L-4813 (May
28, 1952).
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As a safeguard against these and similar threats to union integrity,
the Act provides for internal labor organization procedures which are
directed at keeping every legitimate labor union healthy and responsible. "' In consonance with the aim of keeping unions free from outside
interference, whether by the employer or by the government, the enforcement of these statutory safeguards lies in the hands of the membership of each union. The government is apparently without authority to
prevent or undertake redress of any violation. However, even though
it may not initiate remedial proceedings, the government is empowered
to assist union members who seek reform or redress. The Act gives the
Secretary of Labor extensive regulatory powers over labor unions which
may be exercised "to determine compliance or non-compliance with the
laws and to aid in the prosecution for any violation thereof."' 88
As a private voluntary association, each labor organization is essentially self-governing and autonomous. Its right to control its own concerns and affairs, including membership and expulsion is well recognized.'87 Some employees whom the union represents, however, may
suffer a serious disadvantage. Where a union is chosen or recognized
as the exclusive bargaining agent, it has a great deal of authority with
respect to employees' working conditions, processing of their grievances, promotions and work assignments. Yet because they are nonmembers, some employees have no voice in the framing of union policies
and proposals on such matters.
Under the Act, limitations restrict the right of the union to admit or
deny admission to membership. 8 The union is free to fashion its own
rules for admission standards, but these rules are reqnired to be uniform and to be applied without discrimination. It is an unfair labor
practice for a union or its agent "to discriminate against an employee
with respect to whom membership in such organization has been denied
... on some ground other than the usual terms and conditions under
which membership.., is made available to other members. 9 This
nondiscriminatory policy is also reflected in the statutory prohibition
against stringent financial requirements for admission. 90 As safeguards against specific evils, subversives are wholly barred from enjoying membership in any legitimate union;.'. government employees, if
Explanatory Note S.B. No. 423, H.B. No. 825, 2d Cong. (Phil.) (1952).
R.A. No. 875, § 23(c) (1953), PHIL. ANN. LAWS, tit. 42, § 55(c) (1957).
187 R.A. No. 875, § 4(b) (1) (1953), PHIL. ANN. LAWS, tit. 42, § 36(b) (1) (1956).
:L88Ibid. R.A. No. 875, § 17(a) (1953), PHIL. ANN. LAWS, tit. 42, § 49 (1956).
185
186

289 R.A. No. 875, § 4(b) (2) (1953), PHiL.

ANN. LAWS,

tit 42, § 36(b) (2) (1956).

190 R.A. No. 875, § 17(a) (1953), PHIL. ANN. LAWS, tit. 42, § 49(a) (1956).
191 R.A. No. 875, § 17(d) (1953), PHIL. ANN. LAWS, tit. 42, § 49(d) (1956).
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employed in so-called governmental functions, are forbidden to join
unions which impose the obligation to strike or to join in a strike; 9 '
and no supervisor may join a union which includes among its members
employees over whom he has supervision.93
It is recognized that while the employer has the right to wholehearted loyalty of supervisors in performance of their contracts of
employment, supervisors have the right to protect their independent
and adverse interest in the terms of their contracts and the conditions
of their work.1 9' By keeping them out of the unions of employees over
whom they have supervision, it is hoped that supervisors will be freed
of loyalty or attachment to those unions which membership may foster.
Thus, they will be able to deal with the unions in the employer's interest. At the same time, by forming separate unions, supervisors are
enabled to protect their interest as employees. 99
Rights of members. The Act provides for basic rights of each member of the union, so that union integrity will be preserved through the
efforts of the membership, and union leadership will be responsive to
the collective will. Section 13 of the Act guarantees to each union
member the right to participate in election of union officers, the right
to run for union office, and the right to participate in determining
major union policies. 98
The Act also specifically provides for the following: (1) Remedial
procedures governing relief for a member or members from acts
adverse to their individual interests by their union or its leadership.9
(2) Rules requiring full and detailed reports to union members from
their officers and representatives regarding all financial transactions. 98
(3) Rules prescribing the manner or mode by which authority can be
conferred on officers, agents or members of the union for the collection
of union funds, dues, or other contributions and for the disbursements
199 (4) Rules requiring statements of the purposes for
of union funds.W
which the funds of the union may be applied or spent. 00 (5) Rules
R.A. No. 875, § 11 (1953), PHIL. ANN. LAWS, tit. 42, § 43 (1956).
193 R.A. No. 875, § 3 (1953), PHiL. ANN. LAWS, tit. 42, § 35 (1956).
192

194 Atlantic Gulf & Pac. Co. v. CIR, Gen. Reg. No. L-16992 (Dec. 23, 1961);
Kapisanan ng mga Manggagawa sa MRR v. CIR, Gen. Reg. No. L-12336 (Nov. 28,

1959).

195 Ibid.
196 Explanatory Note S.B. No. 423, H.B. No. 825, 2d Cong. (Phil.) (1952).

197 R.A. No. 875, § 17, para. 1 (1953), PHL. ANN. LAWS, tit 42, § 49 (1956).
198 R.A. No 875, § 17(b) & (k) (2) (1953), PHL. ANN. LAWS, tit. 42, § 49(b) &
(k) (2) (1956).
199 IA.No. 875, § 17(f) (e) (1953), PHIL. ANN. LAWS, tit. 42, § 49(f) (e) (1956).
200 R.A. No. 875, § 17(h) (1953), PHL. ANN. LAWS, tit. 42, § 49(h) (1956).
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specifically providing for the salaries of union officers and the expenses
for their positions." 1
Discipline. The authority of each union to discipline its members is
recognized. 2 ' The grounds for discipline, however, must be uniform
and must be applied without discrimination."5 Moreover, a member
may not be disciplined for availing of his rights.'"
Among the proper grounds for dismissal sustained by the courts is
disloyalty, such as affiliating with another labor union, 05 or organizing

another union and affiliating with it."'6 However, expulsion from unions
has been held unlawful where the grounds were the filing of a complaint
with proper administrative authorities for union malpractices,""7 or the
lending of union documents to the employer which were subsequently
used to support administrative charges against a union official.Y"
Expulsion was also illegal where it was provoked by filing a complaint
with the Department of Labor which alleged a shortage in the union
mutual aid fund and eventually led to institution of charges against a
union president.0 "
Even where the grounds of expulsion or discipline are valid, the act
of expulsion or discipline must be made after observance of the requirements of due process. Proceedings ending in expulsion were held to be
irregular and wrongful where it was shown that, after failure to serve
notice on the union member charged with misconduct or disloyalty,
investigation proceeded in his absence without adequate explanation,
and the member was absent from the board meeting where a report
recommending expulsion was approved, without any fault on his part
having been shown 10
Remedies. In the event of a violation of their rights, the union member or members concerned may resort to the CIR for redress. The Act
R.A. No. 875, § 17 (1) (1953), PHIL. ANN. LAWS, tit 42, § 49 (j) (1956).
R.A. No. 875, § 4(b) (1) (1953), PH. ANN. LAWS, tit 42, § 36 (1956).
203 R.A. No. 875, § 4(b) (1) (1953), PHiL. ANN. LAWS, tit 42, § 36 (1956).
204
Tolentino v. Angeles, Gen. Reg. No. 1-8150 (May 30, 1956).
201

202

205

Bacolod Murcia Milling Co. v. National Employees Security Union, Gen. Reg.

No. L-9003 (Dec. 21, 1956); NLU v.Aguinaldo's Exhague, Gen. Reg. No. L-7358
(May 31, 1955) ; Ang Malavang Manggagawa ng Ang Tibay Enterprises v. Ang Tibay,

Gen.
2 Reg. No. L-8259 (Dec. 23, 1957).

0 Ang Malavang Manggagawa ng Ang Tibay Enterprises v. Ang Tibay, Gen. Reg.
No.2 L-8259 (Dec. 23, 1957).
07 Tolentino v. Angeles, Gen. Reg. No. L-8150 (May 30, 1955).
20
8 Kapisanan ng mga Manggagawa sa MRR v. Bugav, Gen. Reg. No. L-9327
(March 30, 1957).
209 MD Transit & Taxi Co. v. de Guzman, Gen. Reg. No. L-18810 (April 23, 1963).
21OKapisanan ng mga Manggagawa sa MRR v. Bugay, Gen. Reg. No. L-9327
(March 30, 1957). See also Biscom v. PAFLU, Gen. Reg. No. 1-18782 (Aug. 29,
1963).
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prescribes the following conditions for such a proceeding in the CIR:
(1) a complaint must be filed charging the violation of any of the
guaranteed rights; (2) such complaint must be filed by at least ten
percent of the members concerned; 1' and (3) it must appear that
intra-union remedies or opportunities for redress have been exhausted." After a prima fade showing of these facts at the usual
preliminary investigation, a complaint for "unfair labor practice" is

instituted and proceeded upon as in other unfair labor practice cases. 13
Closed skop. Under the Act, the dosed shop and its variants is recognized. The sole condition for validity is that at the time a closed shop
agreement is entered into, the union concerned has the status of representative of the employees.' 4 Such status may be attained not only
by certified unions, but also by uncertified unions which clearly represent at least a majority of the employees in the bargaining unit affected
by the agreement2 15
A frequent issue is whether or not an existing union security agreement, purporting to be a dosed or union shop, authorizes discharge of
employees who have failed to join the contracting union, or have ceased
to be members. This requires a determination of the nature of the
agreement. In a closed shop, membership in a designated union is, by
an express provision of the agreement, a condition for becoming or
remaining employed."1 Where the agreement fails to stipulate in
express terms that failure to join or loss of membership is a ground for
discharge the agreement usually will not be so construed. 1
Union security agreements purporting to establish closed shops,
union shops, or similar restrictive employment arrangements are restrictively interpreted when they are relied upon to sustain dismissals
procured by the union for failure to join or to maintain membership.2 s
211 Kapisanan ng mga Manggagawa sa MRR v. Bugay, Gen. Reg. No. L-9327

(March 30, 1957).
212 R.A. No 875, § 17, para. 1 (1953), PHn. AxN. LAws, tit 42, § 49 (1956). For
the effect of failure to meet the ten per cent requirement for membership, see PAFLU
v. Bagnot, Gen. Reg. No. L-19420 (Jan. 31, 1964).
213 E.g., PLASLU v. Ortiz, Gen. Reg. No. L-11185 (April 23, 1958).
21RA No. 875, § 4(a) (4) (1953), PHm. ANN. LAWS, tit. 42, § 36(a) (4) (1956).
BISCOM
v. PAFLU, Gen. Reg. No. L-18782 (Aug. 29, 1963).
2
15

Bacolod Murcia Milling Co. v. National Employees Security Union, Gen. Reg.

No.21 L-9003 (Dec. 21, 1956).

6ROTHENBERG, LAnoR RELATIONS 48, cited in Confederated Sons of Labor v.
Anakan Lumber Co., Gen. Reg. No. L-12503 (April 29, 1960).
2 17
Confederated Sons of Labor v. Anakan Lumber Co., Gen. Reg. No. L-12503

(April 29, 1960) ; San Carlos Milling Co. v. CIR, Gen. Reg. No. L-15453 (March 29,
Sumcad v. CIR, Gen. Reg. No. L-18716, (April 29, 1963), and the cases cited
therein.
1962)
2 1 8 ; ICANO v. Central Azucarera de Pilar, Gen. Reg. No. L-17422 (Feb. 28, 1962).
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This is particularly true when such agreements are applied against
employees who were already employed at the time the agreements were
concluded. 19 The Supreme Court has held that where a union security
agreement did not require affiliation or continued membership as a condition of employment, dismissals procured by the union for failure to
affiliate or to maintain membership were unlawful. 2 0
Statutory exclusions. Even where a closed shop or union shop is
established, certain employees are deemed excluded from its coverage.
As to them, union membership is not a condition of employment. Under
the Act, two sets of employees are excluded from coverage by closed
shop and similar agreements: supervisors, with respect to agreements
entered into by certain unions, and conscientious objectors."'
It has been noted that supervisors are not eligible for membership
in labor unions of employees under their supervision. Thus supervisors
are deemed excluded from the operation of a union security agreement
when it is concluded by a union to which employees under their supervision belong. If one or more employees under the supervision of a
particular supervisor belongs to the contracting union, that supervisor
is ineligible. Consequently, membership in the union from which he is
by law disqualified cannot be a condition of his employment.22 It is
otherwise when the supervisor is eligible for membership in the contracting union, that is, when the union is a supervisor union, or when
the union has no members who are employees under his supervision. 2
The immunized minority. It is settled that closed shop agreements
do not apply to employees who are already employed and already members of another labor union at the time of the execution of the agreements. 4 This doctrine, apparently drawn from an old Massachusetts
219 Ibid.
220 San Carlos

Milling Co. v. CIR, Gen. Reg. Nos. L-15433 & L-15723 (March 29,
1962). See also ICAWO v. Central Azucarera de Pilar, Gen. Reg. No. L-17422
(Feb. 28, 1962); Confederated Sons of Labor v. Anakan Lumber Co., Gen. Reg. No.
L-12503 (April 29, 1960).
221 R.A. No. 875, §§ 3, 4(a) (4) (1953), PHIL. ANN. LAWs, tit. 42, § 35, 36(a) (4)
(1956).
222 BISCOM v. PAFLU, Gen. Reg. No. L-18782 (Aug. 29, 1963).
22
3 Atlantic Gulf & Pac. Co. v. CIR, Gen. Reg. No. L-16992 (Dec. 23, 1961).
224 Sta. Cecilia Sawmills, Inc. v. CIR, Gen. Reg. Nos. L-19273 & L-19274 (Feb.
29, 1964); San Carlos Milling Co. v. CIR, Gen. Reg. Nos. L-15453 & L-15723 (March
29, 1962); Freeman Shirt Mfg. Co. v. CIR., Gen. Reg. No. L-16561 (Jan. 28, 1961);
Talim Quarry Co. v. Bartola, Gen. Reg. No. L-15768 (April 29, 1961); NLU v. Zip
Venetian Blind Co., Gen. Reg. No. L-15827 (May 31, 1961).
This rule has been applied to an agency fee agreement, so as to exempt from its
operation employees already members of another union at the time such agreement
came into effect. National Brewery & Allied Indus. Labor Union v. San Miguel
Brewery, Gen. Reg. No. L-18170 (Aug. 31, 1963).
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rule,22 establishes an "immunized minority." While entitled to full
benefits from the bargaining efforts of the majority and its representative, the "immunized minority" is wholly relieved of duty to the majority; they are under no obligation to join the majority union or to
contribute to its support. Undoubtedly reasons can be adduced to support the adoption of this doctrine and its practical consequences. On
the other hand, valid arguments seem to indicate that its adoption is
not wholly advantageous. However, this is not the point. What is
important is that from a plain reading of the Act, the policy announced
is clear. Under Sec. 4(a) (4), the majority union can compel the adoption of a dosed shop and can lawfully coerce the employer to discriminate against employees who fail to meet the requirements of the closed
shop agreement. No proviso in the statute shields members of minority
unions from the effect of the dosed shop. Apparently, however, the
Supreme Court read such a proviso into the Act and created an exception not intended by Congress. The exception of conscientious objectors, provided by a subsequent amendment, 26 shows clearly that, where
Congress intends an exception, it uses language which explicitly and
adequately expresses that intention.
Ckeck-off. The right of check-off exists when (1) in a collective
agreement or supplementary contract, it is stipulated that all union
dues, fees, and assessments are to be deducted by the employer from
the wages of union members in its employ and turned over to the labor
union;2 2 or (2) the check-off is authorized in writing by the individual
employees and this authorization is furnished the employer. 2
In the first case, the right to check-off is purely contractual. The
employees concerned are contractually obligated under union rules to
pay their dues and fees, while the employer is obligated under the collective agreement to make deductions from their wages and turn over
these amounts to the union. In exceptional cases, the employer may be
compelled by the CIR, in the exercise of its power of compulsory arbitration, to continue a system of check-off previously observed under an
225
Hoban v. Dempsey, 217 Mass. 166, 104 N.E. 717 (1914) ; Berry v. Donovan, 188
Mass. 353, 74 N.E. 603 (1905). See Pascual, Critical Survey of the 1963 Decisions
of the Supreme Court in Labor Relations Law, 39 PHr.. L.J. 1 (1964).
2271A. No. 602, § 10(b) (3) (1951, PHIL. ANN. LAws, tit. 42, § 72(b) (3) (1956).
E.g., Pacific Customs Brokerage Co. v. Inter-Island Dockmen & Labor Union, Gen.
Reg.
2 28No. 1-4610 (Aug. 24, 1951).
Nfanila Trading & Supply Co. v. Manila Trading Labor Ass'n, Gen. Reg. No.
L-5783 (May 29, 1953). Enforcement of check-off pertains to the regular courts and
not to the CIR. Oriental Tin Can Workers & Employees v. CIR, Gen. Reg. No.
L-17695 (Feb. 26, 1965).
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expired collective contract.2 In the second case, while the right of the
union to receive dues and fees from its members is essentially contractual, the right of the union to check-offs is statutory. The employer is
obliged, even against his will, to make the authorized deductions and
turn over the amounts to the union.
The right to check-off may cease for any of the usual causes which
extinguish the obligation of contract. When founded on a collective
bargaining agreement, the right ends when the agreement lapses, is
finally annulled, or is rescinded. When founded upon written authorization given by union members to the employer, the right is impliedly
terminated when, during the period of the authorization, membership
ceases for some valid cause such as resignation. The Supreme Court
has held that authorization of check-off cannot be enforced against the
employer where the employees giving such authorization have ceased
to be members of the union concerned, even though the authorization
purported to be irrevocable for a certain period and separation from
union membership occurred during the period stipulated. 30
ORGANIZATIONAL RIGHTS

Right to organize. We have already seen how C.A. No. 213 enabled
the government to exert considerable control over trade unions.2"' An
equally serious defect of this law was its failure to provide for the
protection of organizational rights from unfair labor practices. As
long as the union concerned was not registered, the employer was free
to commit all types of coercion and interference in order to prevent the
union's formation and organization. Also no prohibition of company
unionism existed and undoubtedly many unions had been subjected
to employer influences. Finally, the law failed to provide an adequate
and continuing safeguard over union independence. While it punished
two or three acts against union integrity, enforcement was purely by
criminal action, a difficult and inexpedient remedy. It was to eliminate
these defects, among other reasons, that the Industrial Peace Act
was passed. Under this Act, employees have the basic rights (1) to
decide whether or not to join a union, (2) to decide on which union
229 A.L. Ammen Transp. Co. v. Bicol Transp. Employees Mut. Ass'n, Gen. Reg.
No. L-4941 (July 25, 1952).
230
Pagkakaisa Samahang Manggagawa ng SMB v. Enriquez, Gen. Reg. No.
L-12999 (July 26, 1960).
231 See text accompanying notes 49-50 s'pra.
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to join, (3) to give assistance or any lawful aid to any union or union
activities." 2
In this respect, industrial employees enjoy a substantial advantage
over all other employee groups. Not only do they share with the
rest of the working class the protection afforded by CA. No. 213,
but they also have a right of self-help, since they can undertake a
lightning strike, without notice, in retaliation against employer interference with their right to organize. Such a strike is privileged, if
the unfair labor practice against which it was directed is duly established in the CIR. Except for some highly exceptional circumstances,
these strikers are entitled to actual reinstatement in their former
283
jobs.
The right to join a union implies a right to refrain from joining,
since no one may be coerced in the exercise of this freedom. The
liberty to associate comprehends a like liberty to refrain from associating.2
Closed shop agreements and similar arrangements, however,
introduce a limitation to the free choice of whether to join a union.
Economic pressure may force an individual employee to join a union
operating under a dosed shop or union shop agreement, notwithstanding his personal conviction or inclination. It is settled that if an
individual employee in a bargaining unit covered by a dosed shop
agreement is not a member of the majority or dominant union, he
must sign with this union within the time prescribed in the collective
bargaining agreement. If he fails or refuses to join the union, he
may be lawfully dismissed from his employment by the employer
upon demand or notice by the union." 5
232 R.A. No. 875, §§ 3, 4(a) (1953), as amended, PHm. Amx.
LAws, tit. 42, §§ 35,
36(a) (1956).
233 Cromwell Employees Labor Union v. CIR, Gen. Reg. No. L-19778 (Feb. 26,
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234 Abo v. PHILAME Workers Union, Gen. Reg. No. L-19912 (Jan. 30, 1965).
2

85Findlay Millar Timber Co. v. PLASLU, Gen. Reg. Nos. L-18217 & L-18222
(Sept. 29, 1962); Kapisanan ng mga Manggagawa ng Alak (NAFLU) v. Hamilton
Distillery Co., Gen. Reg. No. L-18112 (Oct. 30, 1962) ; Industrial Commercial Agricultural Workers v. Central Azucarera del Pilar, Gen. Reg. No. L-17422 (Feb. 28, 1962) ;
San Carlos Milling Co. v. CIR, Gen. Reg. Nos. L-15453 & L-15723 (March 29, 1962) ;
Freeman Shirt Mfg. Co. v. CIR, Gen, Reg. No. L-16561 (Jan. 28, 1961); Talim
Quarry Co. v. Bartolome, Gen. Reg. No. L-15768 (April 29, 1961); NLU v. Insular
Yebana Tobacco Corp., Gen. Reg. No. L-15363 (July 31, 1961)-; NLU v. Zip Venetian
Blinds, Gen. Reg. No. L-15827 (May 31, 1961) ; Confederated Sons of Labor v.
Anakan Lumber Co., Gen. Reg. No. L-12503 (April 29, 1960) ; Sumcad v. CIR, Gen.
Reg. No. L-18716 (April 29, 1963)
When the employee concerned was a member of the majority union at the time the
closed shop agreement took effect, he would be subject to its terms and could be dismissed from employment upon his expulsion from the majority union for valid cause,
including acts of disloyalty. Victorias Milling Co. v. Victorias-Manapla Workers-PAFLU, Gen. Reg. Nos. L-18467 & L-18470 (Sept. 30, 1963); NLU v. Aguinaldo's
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However, there are exceptions to this closed shop rule. First, if
at the time the closed shop agreement goes into effect, the employee
concerned is already a member in good standing of any union other
than the majority union, then he is not subject to the closed shop
agreement and his refusal to join the majority union will not be a
valid ground for dismissal."' Second, where the individual employee
belongs in good faith to a religious sect that prohibits affiliation by its
membership with any labor organization, the closed shop or similar
agreement will not be deemed to apply to him.st Third, where for
any reason, the employee concerned is disqualified by law from joining
the majority union, his expulsion from or failure to join this union
cannot be grounds for his dismissal.

8

Choice of union. Having decided freely to join a union, the individual employee is also entitled to choose with equal freedom which
union he will join. This right is also subject to the closed shop restrictions discussed above."' Also where the employee is a supervisor,"'
he is not eligible for membership in a labor organization comprised of
employees under his supervision. 4' The supervisor is necessarily confined to (1) a labor union consisting of fellow supervisors, (2) a labor
union of non-supervisory personnel none of whom is under his supervision, or (3) a labor union consisting of both such fellow-supervisors
and non-supervisory personnel. 4 2 The right to choose one's union
may also be nullified by other legal disqualifications. 43
At any rate, the choice of the individual employee is necessarily
limited to such labor unions as consider him qualified for membership.
The right to membership in a particular union is not absolute. It is
Echague, Gen. Reg. No. L-7358 (May 31, 1955); Bacolod-Murcia Milling Co. v. Nat'l
Employees-Worker Security Union, Gen. Reg. No. L-9003 (Dec. 21, 1956); Ang

Malavang Manggagawa ng Ang Tibay Enterprises v. Ang Tibay, Gen. Reg. No. L-8259
(Dec. 23, 1957) ; ICAWO v. Bautista, Gen. Reg. No. L-15639 (April 30, 1963).
236 Sta. Cecilia Sawmills, Inc. v. CIR, Gen. Reg. Nos. L-19273 & L-19274 (Feb. 29,
1964) ; and cases cited in note 235 supra.
This rule covers agency fee agreements. National Brewery and Allied Industries
Labor Union v. San Miguel Brewery, Gen. Reg. No. L-18170 (Aug. 31, 1963).
237 Industrial Peace Act § 4(a) (1953), as amended by R. A. No. 3350, PHIL.
ANN.
238 LAws, tit. 42, § 36(a) (4) (1956).
Biscom v. PAFLU, Gen. Reg. No. L-18782 (Aug. 29, 1963).
239 See notes 235, 236 supra and accompanying text.
24 0
Biscom v. PAFLU, Gen. Reg. No. L-18782 (Aug. 29, 1963).
24
1 Biscom v. PAFLU, supra note 240; Lopez v. Chronicle Publications Employees Ass'n, Gen. Reg. Nos. L-20179 & L-20181 (Dec. 28, 1964).
242 Industrial Peace Act § 3 (1953), PHIL. ANN. LAws, tit. 42, § 35 (1956) ; Atlantic Gulf & Pac. Co. v. CIR, Gen. Reg. No. L-16992 (Dec. 23, 1961); Kapisanan ng
mga Manggagawa sa MRR v. CIR, Gen. Reg. No. L-12336 (Nov. 28, 1959).
243 R. A. No. 875, §§ 11,17, as amended, PHIL. ANN LAws, tit. 42, §§ 43,49 (1956).
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limited by the controlling right of the union "to prescribe its own
rules with respect to the acquisition... of membership therein."12"
Continuance of membership. Where an employee has made his
choice and has been admitted to membership in his chosen union,
this choice must be respected. He cannot be coerced into surrendering
or abandoning such membership, and he cannot be discriminated
against because of such membership, where the purpose is to force
"5
termination of his membership.24
The right to continue membership is subject to limitations, such
as the right of the union itself to exact compliance with conditions
prescribed by union rules for retention of membership therein." 6 In
brief, membership may be terminated by the union with respect to any
member of causes specified in the constitution of the union or in its
by-laws or regulations.2" Such expulsion affords no basis for complaint, unless the rule applied is invalid because it is contrary to
law,248 or the expulsion is arbitrary or discriminatory,2"9 or unlawfully
deprives the expelled member of his property rights.250
While the disaffiliation of a union member may not be coerced,
the member has a perfect right to resign or withdraw his membership,
subject to any liability or obligation incurred under the union rules.251
(To be continued in Volume 40, Number 3)

24
Local 7, Press & Printing Free Workers v. Tabigne, Gen. Reg. No. L-16093
(Nov. 29, 1960).
245 R.A. No. 875, § 4(a), as amended, PHL. ANN. LAWS, tit. 42, § 36(a) (1956).
246R.A. No. 875, § 4(b) (1), as amended, PHrL. Ai r.LANws, tit. 42, § 36(b) (1)
(1956).
247 Cases cited in second paragraph of note 235 supra.
248
Tolentino v. Angeles, Gen. Reg. No. L-8150 (May 30, 1956) ; Kapisanan ng raga
Manggagawa sa MRR v. Bugay, Gen. Reg. No. L-9327 (March 30, 1957).
249 Cases cited note 210 supra.
250 R.A.No. 875, § 17 (1953), as amended. PHiL. ANN. LAWS, tit. 42, § 49 (1956).
2 1
6 Pagkakaisa Samahang Manggagawa ng SMB v. Enriquez, Gen. Reg. No.
L-12999 (July 26, 1960).

